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OFFICER’S SEARCH & SCIZURE MANDBOOK

what would the typical reasonable person have understood by the exchange
between the officer and the suspect?”

Carroll v. United States, 267 1.S. 132, 149 (1925): “On reason and authority the
true rule is that if the search and seizure without a warrant are made upon
probable cause, that is upon a belief, reasonably arising out of circumstances
known to the seizing officer, that an automobile or other vehicle contains that
which by law is subject to seizure and destruction, the search and seizure are
valid. The Fourth Amendment is to be construed in the light of what was
deemed an unreasonable search and seizure when it was adopted, and in a
manner which will conserve public interests as well as the interests and rights of
individual citizens.”

United Staies v. Ross, 456 U.S. 798, 824 (1982): “The scope of the warrantless
search of an automobile thus is not defined by the nature of the container in
which the contraband is secreted. Rather, it is defined by the object of the search
and the places in which there is probable cause to believe that it may be found.
Just as probable cause to believe that a stolen lawnmower may be found in a
garage will not support a warrant to search an upstairs bedroom, probable cause
to believe that undocumented aliens are being transported in a van will not
justify a warrantless search of a suitcase. Probable cause to believe that a
container placed in the tunk of a taxi contains contraband or evidence does not
justify a search of the entire cab.”

California v. Acevedo, 500 U.S. 565, 579-80 (1991): “In the case before us, the
police had probable cause to believe that the paper bag in the automobile’s trunk
contained marijuana. That probable cause now allows a warrantless search of the
paper bag. The facts in the record reveal that the police did not have probable
cause to believe that contraband was hidden in any other part of the automobile
and a search of the entire vehicle would have been without probable cause and
unreasonable under the Fourth Amendment.”

Minnesota v, Olson, 495 U.S. 91, 100 (1990} “a warrantfess intrusion may be
justified by hot pursuit of a fleeing felon, or imminent destruction of evidence
... or the need to prevent a suspect’s escape, or the risk of danger to the police
or to other persons inside or outside the dwelling.” “{I]n the absence of hot
pursuit there must be at least probable cause to believe that one or more of the
other factors justifving the entry were present and that in assessing the risk of
danger, the gravity of the crime and the likelihood that the suspect is armed
should be considered.”

Welsh v. Wisconsin, 466 U.S. 740, 753 (1984): “[Aln important factor to be
considered when determining whether any exigency exists is the gravity of the
underlying offense for which the arrest is being made. Moreover, although no
exigency is created simply because there is probable cause that a serious crime

168
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QOFFICER’S SEARCH & SEIZURE HANDBOOK

Maryland v. Wilson, 519 U.S. 408, 414 (1997): “an officer making a traffic stop
may order passengers to get out of the car pending completion of the stop.”

Id.: “[Als a practical matter, the passengers are already stopped by virtue of the
stop of the vehicle. The only change in their circumstances which will result
from ordering them out of the car is that they will be outside of, rather than
inside of, the stopped car, Qutside the car, the passengers will be denied access
to any weapon that might be concealed in the interior of the passenger compart-
ment. It would seem that the possibility of a violent encounter stems not from the
ordinary reaction of a motorist stopped for a speeding vicolation, but from the fact
that evidence of a more serious crime might be uncovered during the stop. And
the motivation of a passenger to employ violence to prevent apprehension of
such a crime is every bit as great as that of the driver.”

Iinois v. Wardlow, 2000 U.S. LEXIS 504: “Such a holding is entirely consistent
with our decision in Florida v. Royer, 460 U.S. 491 (1983), where we held that
when an officer, without reasonable suspicion or probable cause approaches an
individual, the individual has a right to ignore the police and go about his
business. And any ‘refusal to cooperate, without more, does not furnish the
minimal level of objective justification needed for a detention or seizure.” But
unprovoked flight is simply not a mere refusal to cooperate. Flight by its very
nature, is not ‘going about one’s business’; in fact, it is just the opposite.
Allowing officers confronted with such flight to stop the fugitive and investigate
further is quite consistent with the individual’s right to go about his business or
to stay put and remain silent in the face of police questioning.”

Coolidge v. New Hampshire, 403 U.S. 443, 466 (1972): “What the *plain view’
cases have in common is that the officer in each of them had a prior justification
for an intrusion in the course of which he came . . . across a piece of evidence
incriminating the accused. The doctrine serves to supplement the prior justifica-
tion - whether it be a warrant for another object, hot pursuit, search incident to
lawful arrest, or some other legitimate reason for being present unconnected with
a search directed against the accused — and permits that warrantless seizure.”

Florida v. J.L., 2000 U.S. LEXIS 2345, 146 L.Ed 2d 254: “An anonymous tip
that a person is carrying a gun is not, without more, sufficient to justify a police
officer’s stop and frisk of that person. An officer, for the protection of himself
and others, may conduct a carefully limited search for weapons in the outer
clothing of persons engaged in unusval conduct where . . . the officer reasonably
concludes in light of his experience that criminal activity may be afoot and that
the persons in question may be armed and presently dangerous.”




