STATE OF NORTH CAROLINA
IN THE GENERAL COURT OF JUSTICE

_______________ COUNTY
DISTRICT/SUPERIOR COURT DIVISION

ST”TE OF NORTH CAROLINA

v.

MOTION TO SUPPRESS 

ANONYMOUS TIP (TRAFFIC STOP

AND SEARCH)

_____________________________

Defendant.

NOW COMES the defendant, by and through his undersigned counsel, and, pursuant to North Carolina General Statues (( ( 15”-972, 974, 977, Article 1, (( 19 and 23 of the North Carolina Constitution; the Fourth, Sixth, and Fourteenth Amendments to the United States Constitution, and other applicable law, hereby moves the Court to suppress all evidence resulting from a traffic stop and searches arising therefrom.  In support of this motion, Defendant shows the following:

1.
Defendant is charged with _________________________________________________

______________________________________________________________________.

2.
The charges arise out of a traffic stop and subsequent search of the defendant and of a vehicle Defendant was in.

3.
Defendant contends that the stop of Defendant and the searches were not supported by reasonable suspicion or probable cause or by some exception to the Fourth Amendment; and that all evidence obtained as a result of the traffic stop and the searches should be suppressed.

4.
The first issue that the court must address is whether to analyze the tip as coming from an anonymous tip or from a confidential and reliable informant.  Our courts have adopted the standard set out in Illinois v. Gates, 462 U.S. 213 (1983).  In essence, while “both situations must be scrutinized under a “totality of the circumstances” test to determine “basis of knowledge” and “reliability” or “veracity” of the information,” the “difference in evaluating an anonymous tip is that the overall reliability is more difficult to establish, and thus some corroboration of the information or greater level of detail is generally necessary.”  State v. Nixon, 160 N.C. “pp. 31 (2003).  Here, there is no evidence that the officers (or the dispatcher, for that matter) had any prior contact or dealings with the caller.  Nothing is known about the caller except the name and phone number given to the dispatcher.  There is no evidence that the caller had given correct information in any prior cases.  There must be “some objective proof as to why this informant was reliable and credible. . .To hold otherwise would be to ignore the protections contained in the Fourth Amendment.”  State v. Hughes, 353 N.C. 200 (2000).  Therefore, the tip must be analyzed as an anonymous tip.

5.
When considering whether an anonymous tip will provide reasonable suspicion for a traffic stop, the court “must assess whether the tip at issue possessed sufficient indicia of reliability to support the police intrusion on a detainee’s constitutional rights.”  State v. Johnson, 693 S.E.2d 711 (2010), citing Illinois v. Gates, 462 U.S. 213 (1983).  “lso, “courts have repeatedly recognized, as a general rule, the inherent unreliability of anonymous tips standing on their own.”  Johnson, 693 S.E.2d at 715, citing Alabama v. White, 496 U.S. 325 (1990).

6.
In Johnson, the North Carolina Court of Appeals further held that the tip itself must exhibit sufficient indices of reliability, or it must be “buttressed by sufficient police corroboration.” [citation omitted] The type of detail provided in the tip and corroborated by the officers is critical in determining whether the tip can supply the reasonable suspicion necessary for the stop.  Where the detail contained in the tip merely concerns identifying characteristics, an officer’s confirmation of these details will not legitimize the tip. . .[“]n accurate description of a subject’s readily observable location and appearance is of course reliable in this limited sense: It will help the police correctly identify the person whom the tipster means to accuse.  Such a tip, however, does not show that the tipster has knowledge of concealed criminal activity.  The reasonable suspicion here at issue requires that a tip be reliable in its assertion of illegality, not just in its tendency to identify a determinate person.  

State v. Johnson, 693 S.E.2d at 715 (2010, citing State v. Hughes, 353 N.C. 200 (2000) (emphasis added)

7.
In Johnson, the police received a tip from an “anonymous caller [who] provided identifying information concerning a black male suspect wearing a white shirt in a blue Mitsubishi with a certain license plate number.  The caller alleged that this individual was selling drugs and guns at the intersection of Pitt and Birch Streets.”   Johnson, 693 S.E.2d at 715-16.  Upon stopping a vehicle with an individual matching that description, a search revealed guns and ammunition, which led to charges of possession of a firearm by a felon, possession of a stolen firearm, and carrying a concealed weapon.  The court held that

[a]s in Hughes, [State v.] Peele, and White, there was nothing inherent in the tip itself to allow a court to deem it reliable and to provide the officers with the reasonable suspicion necessary to effectuate a stop.  There was also nothing observed by the officers during their brief surveillance of defendant as he drove in the neighborhood which could have provided them with reasonable suspicion to stop his car.  Thus, the only way that the anonymous tip could justify defendant’s detention is of the tip contained sufficient detail, corroborated by the officers, to warrant a reasonable person to believe that criminal activity was afoot.  Confirmation of the single prediction that an unnamed suspect would return to the area shortly is analogous to the confirmation which was deemed insufficient in Hughes and Peele.  Peele, ___ N.C. “pp. at ____ 675 S.E.2d at 686 (providing that “confirmation that defendant was heading in the general direction indicated by tipster (is simply not enough detail in an anonymous tip situation“).  Id. (quoting Hughes, 353 N.C. at 210, 539 S.E.2d at 632). . .1

PAGE 1The police officers did not have articulable reasonable suspicion to stop defendant’s car based on the anonymous tip.

Johnson, 693 S.E.2d at 716 (2010)

8.
In the instant case, the tip provided to the dispatcher contained, at best, only “identifying characteristics.”  

(Here go details of our case)

9.
Furthermore, the tip contains no indicia of reliability in its “assertion of illegality”; “few details of the alleged crime, no information regarding the informant’s basis of knowledge, and scant information to predict the future behavior of the alleged perpetrator.”  Johnson, 693 S.E.2d at 714-15. 

WHEREFORE, Defendant prays the Court to enter an Order to suppress all evidence resulting from the traffic stop and the searches.

This the __________ day of ______, 20___.

   
_____________________________

Marcus E. Hill

311 East Main Street

Durham, NC 27701

(919) 688-1941
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